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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
Fort Pierce Division

DOUGLAS LINDSEY,
Plaintiff,

V. Civil Case No. 2:21cv14360
RICHARD L. SWEARINGEN, in
his official capacity as Commissioner
of the Florida Department of Law
Enforcement,

e N e e e o N N N e N N

Defendant.

VERIFIED COMPLAINT FOR
DECLARATORY AND INJUNCTIVE RELIEF

COMES NOW the Plamtiff, Douglas O. Lindsey, by and through
undersigned counsel, and files this Verified Complaint for Declaratory and
Injunctive Relief. This 1s an action under 42 U.S.C. § 1983 to remedy the
unconstitutionality of the application of Florida’s sex offender registration law,
Fla. Stat. § 943.0435, to Plaintiff. Plaintiff requests that the District Court declare
§ 943.0435, as applied to him, to be in violation of his rights that arise under the
Full Faith and Credit Clause, the Equal Protection Clause, and the Due Process
Clause of the United States Constitution and permanently enjoin the Defendant

from enforcing Fla. Stat. § 943.0435 against the Plaintiff.
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Jurisdiction and Venue

. This action arises under 42 U.S.C. § 1983 to redress the deprivation, under
color of state law, of rights secured by the Constitution of the United States.
. This Court has subject-matter jurisdiction under 28 U.S.C. §§ 1331 and 1343.
. Declaratory relief is authorized by Rule 57 of the Federal Rules of Civil
Procedure and 28 U.S.C. §§ 2201 and 2202.
. Venue is proper in this Court pursuant to 28 U.S.C. §1391(b)(2) because a
substantial part of the events giving rise to Plaintiff’s claims occurred in Martin
County, in the Southern District of Florida.

Parties
. Plaintiff Douglas Lindsey, an Oklahoma resident and former resident of Martin
County, Florida, is subject to the lifetime registration requirements of Fla. Stat.
§ 943.0435, including the dissemination of his personal information and
designation as “Sexual Offender” on the FDLE public registry and sex offender
website, because of a 1999 conviction in the District Court of Tulsa and Pawnee
Counties, Oklahoma. He is a “sexual offender” as defined by § 943.0435(1)(h),
but he is expressly exempt from registration as a sex offender by a 2009
Oklahoma court order.
. Defendant Richard L. Swearingen i1s the Commissioner (also known as the

Executive Director) of the Florida Department of Law Enforcement (“FDLE”),
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which is the central repository for sex offender registration information. FDLE
is responsible for implementing many of Florida’s sex offender registration
requirements, including the creation and maintenance of the sex offender
registry and the website containing information about the registrants; creation
and maintenance of the forms specifying information that must be registered;
and disclosure of the information to law enforcement agencies, commercial
social networking websites, and the public. He has statutory authority to
implement the relief Plaintiff seeks. See Fla. Stat. §§ 943.03, 943.0435(11), and
943.04354.

7. At all relevant times, Defendant Swearingen and his agents acted, and continue
to act, under color of state law.

Facts

8. On April 8, 1999, Plaintiff entered a guilty plea in the District Court of Tulsa
County, Oklahoma to six counts (second degree/statutory rape, sodomy, and
lewd molestation) and a no-contest plea in Pawnee County, Oklahoma' to two
counts (second degree/statutory rape and sodomy) for offense conduct that
occurred on two dates in June and July 1997 and arose from consensual sexual
activity with a 15 year-old girl. He was sentenced to a suspended sentence of

15 years imprisonment, with 2 years of supervised probation, a $10,000 fine,

! Tulsa County Case No. CF-97-3454; Pawnee County Court Case No. CF-97-91.
3



Case 4:21-cv-00465-RH-MAF Document 1 Filed 08/27/21 Page 4 of 20

and court costs on each count in the Tulsa County case and a suspended
sentence of 5 years imprisonment on each count in the Pawnee County case, all
to run concurrently. Judgment was entered on April 20, 1999.

9. Plaintiff began to register no later than May 1999 pursuant to the Oklahoma
Sex Offender Registration Act (“SORA”).

10. SORA, codified at 57 O.S. § 581 et. seq., provides 3 designations of sex
offenders, corresponding to the offense of conviction:

The offense for which the person is convicted shall serve as the
basis for the level assigned to the person. In selecting the level
assignment, the sex offender level assignment committee shall
use the following general guidelines:

1. Level one (low): a designation that the person poses a low
danger to the community and will not likely engage in criminal
sexual conduct;

2. Level two (moderate): a designation that the person poses a
moderate danger to the community and may continue to engage
in criminal sexual conduct; and

3. Level three (high): a designation that the person poses a
serious danger to the community and will continue to engage in
criminal sexual conduct.

57 O.S. § 582.5(C).
11. Based on his offense of conviction, Plaintiff was assessed as a Level Three

risk, requiring lifetime registration with both the Department of Corrections and

local law enforcement. 57 O.S. § 583(C) and (D).
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12. On June 16, 2009, Plamntiff filed a motion with the court of conviction to
review his lifetime risk assessment determination. After hearing witness
testimony, reviewing the Department of Corrections risk assessment
documentation, and considering a psychological evaluation of Plaintiff, the
court granted the motion over the objection of the Tulsa County District
Attorney’s Office and reduced Plaintiff’s risk assessment to Level One:

This Court was the sentencing judge in both the Tulsa County and
Pawnee County case numbers, and is intimately familiar with the
allegations of both of those criminal cases, the contents of any
presentence investigations generated as a result of this defendant’s
plea of guilty, and has factored all of that knowledge into this

decision. . ..

Based upon all the evidence . . ., the Level Three lifetime risk
assessment of this defendant is not an accurate prediction of the risk
that this defendant poses to the community, and that based upon that
finding the court modifies and overrides the Level Three risk
assessment and finds the most accurate predictor of this defendant’s
threat to the community is that of Level One, 15-year requirement for
registration.

See Order dated October 8, 2009 at 99 6, 9, attached hereto as Ex. A.
13. The court went a step further and, sua sponte, expressly removed the
requirement that Plaintiff register as a sex offender and exempted Plaintiff

“from any further obligations or such registration from this date forward”:
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Pursuant to 57 O.S. § [583]E” . . . this defendant as now a Level One
offender, has registered for a period of 10 years and has not been
arrested or convicted of any felony or misdemeanor offense since
being placed on probation, and finds based upon all the evidence and
the interests of justice this defendant should be and is hereby no

longer required to register as a sex offender effective the date of this
Order.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED by
this Court that the above findings are hereby made the order of this
Court and shall govern the rights, duties, and obligations of the parties
hereto.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
Douglas Olaf Lindsey, from the date of this Order, is no longer
required to register as a sex offender and is released from any further
obligations or such registration from this date forward.

Id. at 9 10.

14. The Department of Corrections and law enforcement subsequently removed

Plaintiff from the Oklahoma Sex Offender Registry on October 21, 2009.
15. Plaintiff moved to Martin County, Florida in 2011. Pursuant to the 2009 court

order releasing him from any registration requirement, he did not register as a

sex offender in the State of Florida.

% “Any person assigned a level of one who has been registered for a period of ten (10) years and
who has not been arrested or convicted for any felony or misdemeanor offense since being
released from confinement, may petition the district court in the jurisdiction where the person
resides for the purpose of removing the level designation and allowing the person to no longer be
subject to the registration requirements of the Sex Offenders Registration Act.” O.S. 57 § 583(E).
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16. Six years later, by letter dated November 27, 2017, FDLE informed Plaintiff
that he was now required to register as a sex offender pursuant to Fla. Stat. §
943.0435.

17. To avoid being arrested, Plaintiff reported to the Martin County Sheriff’s
Office in-person on November 30, 2017 and submitted his initial registration
through Detective Derek Brieske. Pursuant to Fla. Stat. § 943.0435(14)(b),
Plaintiff was required to reregister in-person (and did so) at the Martin County
Sheriff’s Office four times per year, beginning in December 2017.

18. On June 17, 2019, Plaintiff formally requested that FDLE remove him from the
registration requirement, submitting a certified copy of the 2009 court order
from Oklahoma along with his request. FDLE denied the request two days
later, stating “Because you were released from the sanction imposed for your
qualifying sex crime after October 1, 1997, you have a requirement to register
in Florida as a sexual offender.” See FDLE email dated June 19, 2019, attached
hereto as Ex. B.

19. In August 2020, Plaintiff permanently moved back to the state of Oklahoma.
As a non-resident, Plaintiff is no longer required to update his registration
information, but FDLE continues to maintain and disseminate his registration

information on its public Florida sex offender registry.
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Fla. Stat. § 943.0435 — The Florida Sexual Offenders Registration Act

20. The Florida Sexual Offenders Registration Act, Fla. Stat. § 943.0435, enacted
on October 1, 1997, requires sexual offenders residing in the state to register
with FDLE through the local sheriff’s office where the offender lives.

21. Upon initial registration, the offender must provide certain identifying
information such as his or her name, date of birth, social security number,
occupation and place of employment, residential address, the make, model,
color, VIN, and license tag number of all vehicles owned, home and cellular
telephone numbers, e-mail addresses, Internet identifiers and corresponding
website homepage or application software name, date and place of conviction,
and a brief description of the crime or crimes committed by the offender. §
943.0435(2)(b).

22. FDLE has the authority to disseminate any of this information, at its discretion,
through the Internet to notify the public, as long as the information is not
confidential or otherwise exempt from disclosure. Fla. Stat. § 943.043(1).
Pursuant to this authority, FDLE has established an online sex offender registry
which displays the registration information and photograph of all offenders
required to register pursuant to § 943.0435, including Plaintiff. FDLE does not

maintain a non-public registry.
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23. Under Florida law, FDLE is responsible for determining the registration status
of persons residing in Florida who have been convicted of sex offenses.

24. § 943.0435 identifies two ways a person convicted of a sexual offense in
another state qualifies as a “sexual offender” in Florida:

a. If he has been convicted of an enumerated sexual offense in
Florida or “similar offenses in another jurisdiction” and released
from sanction on or after October 1, 1997, § 943.0435(1)(h)1.a.;
or,

b. If he establishes or maintains a residence in Florida and has been
designated as a sexual offender in another state and, as a result of
such designation, was subjected to registration in that state or
would be if he were a resident of that state, “without regard to
whether the person otherwise meets the criteria for registration as a
sexual offender.” § 943.0435(1)(h)1.b.

25. Sexual offenders must “maintain registration” with FDLE for the duration of
the offender’s life unless the offender has received a full pardon or has had the
qualifying conviction set aside in a post-conviction proceeding. § 943.0435(11).

26. In addition to a pardon or other post-conviction relief, § 943.0435(11) provides
two ways for offenders to seek removal from registration depending on how

they qualify as a “sexual offender”:
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a.

For those who are required to register pursuant to §
943.0435(1)(h)1.a.,’ the offender may petition the circuit court if it
has been at least 25 years since the release from sanction and he
hasn’t been arrested for any other offense. § 943.0435(11)(a).
There are a number of enumerated offenses that are excluded from
eligibility under this subsection. § 943.0435(11)(a)l.

For those who are required to register pursuant to §
943.0435(1)(h)1.b., the offender may provide FDLE with an order
issued by the court that designated the person as a sexual offender
in the state or jurisdiction in which the order was issued which
states that such designation has been removed, provided the
offender “no longer meets the criteria for registration as a sexual

offender under the laws of this state.” § 943.0435(11)(b).

27. § 943.0435(11)(b) does not give FDLE discretion to reject the valid court-
ordered removal of a person’s sex offender designation based on whether the
removal could have been obtained under Florida law.

28. Although in-state residency is necessary to trigger registration, § 943.0435

does not provide for an offender’s personal information to be removed from the

3 “Sexual offenders” who qualify for registration under subsections (1)(h)1.c. and d. would also
fall under this provision but are excluded from discussion because they do not apply in this case.

10
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State’s registry upon a showing that the offender no longer maintains a
permanent, temporary, or transient presence in Florida.

29. As a result of the Defendant’s application of § 943.0435 to Plaintiff, Plaintiff is
suffering irreparable harm for which there is no adequate remedy at law.

CLAIMS FOR RELIEF

CLAIM I — Full Faith and Credit

30. Plaintiff hereby re-alleges and incorporates by reference the allegations
contained in all of the above paragraphs preceding the Claims for Relief
section, as though fully set forth herein.

31. As applied to Plaintiff, § 943.0435 violates the Full Faith and Credit Clause of
Article IV, Section I of the United States Constitution.

32. The Full Faith and Credit Clause provides that “Full faith and credit shall be
given in each State to the public Acts, Records, and judicial Proceedings of
every other State.” U.S. Const. art. IV, § 1. The Full Faith and Credit Act,
enacted to implement the Full Faith and Credit Clause, states that the records
and judicial proceedings of any court of any state “shall have the same full faith
and credit in every court within the United States . . . as they have by law or
usage in the courts of such State . . . from which they are taken.” 28 U.S.C. §

1738.

11
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33. The Supreme Court has explained that the “animating purpose” of the full faith

and credit command is:
to alter the status of the several states as independent foreign
sovereignties, each free to ignore obligations created under the laws or
by the judicial proceedings of the others, and to make them integral
parts of a single nation throughout which a remedy upon a just
obligation might be demanded as of right, irrespective of the state of
its origin.

Baker v. Gen. Motors Corp., 522 U.S. 222, 232, (1998) (quoting Milwaukee Cnty.

v. M.E., White Co., 296 U.S. 268, 277 (1935)).

34. In the context of judgments, the full faith and credit obligation is exacting,
giving nationwide force to a final judgment rendered in a state by a court of
competent jurisdiction. Baker, 522 U.S. at 233.

35. The Supreme Court has rejected any notion that a state may disregard the full
faith and credit obligation simply because the state finds the policy behind the
out-of-state judgment contrary to its own public policies. According to the
Court, “our decisions support no roving ‘public policy exception’ to the full
faith and credit due judgments.” Baker, 522 U.S. at 233, 118 S.Ct. 657; see also
Williams v. North Carolina, 317 U.S. 287 (1942) (requiring North Carolina to
recognize change in marital status effected by Nevada divorce decree contrary
to laws of North Carolina).

36. Consistent with the guarantee of full faith and credit, FDLE is mandated to

fully recognize the Oklahoma court order entered on October 8, 2009, which

12
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expressly removed the requirement that Plaintiff register as a sex offender and
released him from any further obligations or such sex offender registration from
that date forward. FDLE must treat the judgment with the same respect that the
judgment would receive in the courts of Oklahoma, without regard to how
Florida might handle the same issue.

37. Defendant, acting under color of law, deliberately ignores the Oklahoma court
order and continues to enforce and implement § 943.0435 against the Plaintiff
by maintaining and publicly disseminating his registration information, in
violation of his rights that arise under the Full Faith and Credit Clause.

38. As a direct and proximate result of Defendant’s unlawful conduct, Plaintiff has
and will suffer irreparable harm, which will continue absent declaratory and
injunctive relief.

CLAIM II — Equal Protection

39. Plaintiff hereby re-alleges and incorporates by reference the allegations
contained in all of the above paragraphs preceding the Claims for Relief
section, as though fully set forth herein.

40. As applied to Plaintiff, § 943.0435 violates the Equal Protection Clause of the
Fourteenth Amendment to the United States Constitution insofar as a similarly

situated individual whose sex offender designation has been removed by court

13



Case 4:21-cv-00465-RH-MAF Document 1 Filed 08/27/21 Page 14 of 20

order in the state or jurisdiction that designated the person as a sexual offender
is not required to register.

41. The Equal Protection Clause of the Fourteenth Amendment prohibits a state
from denying “any person within its jurisdiction the equal protection of the
laws.” U.S. Const. amend. XIV, § 1. To establish an equal protection claim,
Plaintiff must first show that “two or more classifications of similarly situated
persons were treated differently” under § 943.0435. See, e.g., Gallegos-
Hernandez v. United States, 688 F.3d 190, 195 (5th Cir. 2012).

42.Once that threshold element 1s established, the court then determines the
appropriate level of scrutiny to apply. “Strict scrutiny is required if the
legislative classification operates to the disadvantage of some suspect class or
impinges upon a fundamental right explicitly or implicitly protected by the
Constitution.” Richard v. Hinson, 70 F.3d 415, 417 (5™ Cir. 1995) (citing San
Antonio Indep. Sch. Dist. v. Rodriguez, 411 U.S. 1, 17 (1973)). If neither a
suspect class nor a fundamental right is implicated, the classification need only
bear a rational relation to a legitimate governmental purpose. Id. at 417.

43. § 943.0435 creates two classifications of sex offenders who were convicted in
another state and subsequently reside in the state of Florida: (1) §

943.0435(1)(h)1.a. applies to those who have been released from sanction for

14
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an enumerated offense after October 1, 1997,* and (2) § 943.0435(1)(h)1.b.
those who were subject to registration in another state, regardless of when they
were released from sanction.

44. Out-of-state offenders are eligible for removal from the registration
requirements of § 943.0435 depending on how they are classified: (1) for those

classified under subsection (1)(h)1.a., the offender must wait at least 25 years

after the release of sanction and, provided the offense is not one of those

enumerated as excluded from eligibility, may petition the circuit court in the

county is which the offender resides for removal; or, (2) for those classified

under subsection (1)(h)1.b., the offender may, at any time after the release from

sanction, provide FDLE with an order issued by the court in the state or

jurisdiction that designated the person as a sexual offender stating that such

designation has been removed, for any offense of conviction, provided the

offender “no longer meets the criteria for registration as a sexual offender under
the laws of this state.”

45. The law’s classifications create an overlap for out-of-state offenders who meet
the qualifying criteria for registration under both subsections (1)(h)l.a. and

(1)(h)1.b. However, depending on which classification FDLE chooses to apply

*§ 943.0435(1)(h)1.a. does not “provide for an automatic designation as a ‘sexual offender’
upon conviction for certain crimes in the body of the statute”; the designation applies only upon
release from sanction. State v. James, 298 S0.3d 90, 92 (Fla. 2™ DCA. 2020).

15
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to the out-of-state offender, similarly situated individuals are treated differently
with regard to how and when they are eligible for removal from registration.

46. FDLE classified Plaintiff as a “sexual offender” pursuant to subsection
(1)(h)1.a. and not subsection (1)(h)1.b., although he met the qualifying criteria
for registration under both subsections.

47. Because he is classified under (1)(h)1.a., Plaintiff is not eligible for removal
from registration since it has been less than 25 years after the release from
sanction. However, if Plaintiff was classified pursuant to subsection (1)(h)1.b.,
he would be eligible for removal from registration because the Oklahoma court
that designated Plaintiff a sex offender removed that designation by its 2009
order and Plaintiff no longer meets the criteria for registration, i.e., he no longer
maintains a residence in the state of Florida.

48. There 1s no rational justification for treating Plamntiff differently than a
similarly situated offender who is able to be removed from the registration
requirements of § 943.0435.

49. Defendant, acting under color of law, continues to enforce and implement §
943.0435 against the Plaintiff, by maintaining and disseminating his personal
information, in violation of his rights that arise under the Equal Protection

Clause.

16
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50. As a direct and proximate result of Defendant’s unlawful conduct, Plaintiff has
and will suffer irreparable harm, which will continue absent declaratory and
injunctive relief.

CLAIM III — Right to Travel

51. Plaintiff hereby re-alleges and incorporates by reference the allegations
contained in all of the above paragraphs preceding the Claims for Relief
section, as though fully set forth herein.

52. As applied to Plaintiff, § 943.0435 violates the right to travel protected by the
Due Process Clause of the Fourteenth Amendment to the United States
Constitution.

53. The “right to travel” embraces at least three different components. “It protects
the right of a citizen of one state to enter and to leave another state, the right to
be treated as a welcome visitor rather than an unfriendly alien when temporarily
present in the second state, and, for those travelers who elect to become
permanent residents, the right to be treated like other citizens of that state.”
Saenz v. Roe, 526 U.S. 489, 500 (1999).

54. Under Supreme Court precedent, “[a] state law implicates the right to travel” in
three circumstances: (1) “when it actually deters such travel”; (2) “when
impeding travel is its primary objective,” or (3) when it uses “any classification

which serves to penalize the exercise of that right.” Attorney Gen. of New York

17
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v. Soto-Lopez, 476 U.S. 898, 903 (1986). A law that burdens the right to travel
is unconstitutional “[a]bsent a compelling state interest.” Dunn v. Blumstein,
405 U.S. 330, 342 (1972).

55. § 943.0435 creates an unconstitutional burden on Plaintiff’s right to travel
insofar as it treats him differently than other similarly situated citizens of the
state of Florida who were designated as a sexual offender in another state or
jurisdiction and are eligible for removal from the registration requirements
when that designation has been removed by court order.

56. The application of § 943.0435 to Plaintiff relies exclusively upon Plaintiff’s
Oklahoma conviction and necessarily uses his travel to Florida as the trigger for
its registration requirement, penalizing the exercise of his right to interstate
travel and deterring his residency in the state. This burden is without
justification.

57. Defendant, acting under color of law, continues to enforce and implement §
943.0435 against the Plaintiff, by maintaining and disseminating his personal
information, in violation of his constitutional right to travel.

58. As a direct and proximate result of Defendant’s unlawful conduct, Plaintiff has
and will suffer irreparable harm, which will continue absent declaratory and

injunctive relief.

18
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REQUEST FOR RELIEF

WHEREFORE, Plaintiff respectfully requests that the Court:

e Declare that the Defendant has violated and continues to violate the rights of

the Plaintiff for the reasons described above;

e [ssue a permanent injunction prohibiting the Defendant from enforcing Fla.

Stat. § 943.0435 against the Plaintiff;

e Award the Plaintiff his costs and attorneys’ fees pursuant to 42 U.S.C. §

1988; and,

e Grant such other and further relief as this Court deems just and proper in the
circumstances.

Respectfully submitted this 27" day of August, 2021.

/

ANN MARIE FITZ
Attorney for Plaintiff
FL Bar No. 1007949

Law Office of Ann Fitz

500 S. Australian Ave.

Suite 542

West Palm Beach, FL 33401
(561) 932-1690

19
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SOUTHERN DISTRICT OF FLORIDA
Fort Pierce Division

DOUGLAS LINDSEY,
Plaintiff,

V. Civil Case No.

RICHARD L. SWEARINGEN, in
his official capacity as Commissioner
of the Florida Department of Law
Enforcement,

Defendant.

(PP N S R D S T L SR U SR S S Gy g’

DECLARATION OF DOUGLAS LINDSEY

I, Douglas Lintisey, pursuant to 28 U.S.C. § 1746, make thiS Unsworn
Declaration Under Penalty of Perjury as follows:

My name is Douglas Olaf Lindsey. I have reviewed the Verified Complaint
set forth in the above-referenced matter and I find the facts contained therein which
pertain to me to be true and accurate to the best of my knowledge and belief.

[ understand that a false statement in this Declaration will subject me to
penalties for perjury.

[ declare under penalty of perjury that the foregoing is true and correct.

Dated: August 27, 2021 ﬂ(%@ %

Douglas Olaf Lindsey /
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IN THE DISTRICT COURT IN AND FOR TULSA/PAWNEE COUNTI? ' L E D

_ STATE OF OKLAHOMA
. \} ‘
0CT 0 8 2009
THE STATE OF OKLAHOMA, )
) SALLY HOWE
Plaintiff, ) STATE OF W cm%‘ewm
)
VvS. ) Tulsa County Case No. CF-97-3454
) Pawnee County Case No. CF-97-91
DOUGLAS OLAF LINDSEY, )
) OBA #8308
Defendant. )

ORDER

On this 28th day of September, 2008, this matier comes on before me, the
undersigned Judge of the District Court, pursuant to a motion filed by Allen M. Smaliwood,
counsel for the defendant, Douglas Olaf Lindsey, in the above-referenced Tulsa and Pawnee
County case numbers, seeking a review of a lifetime risk assessment determination by the
Department of Corrections with respect to this defendant and these offenses. This matter has
been continued on prior occasions and a hearing on the merits was held on this day. At that
hearing this Court made the following findings:

1. The defendant was personally present, with counsel, Allen M. Smaliwood,
and that the Pawnee County District Attorney's Office in Pawnee County Case No. CF-97-91,
had previously forwarded a letter to counsel for the defendant, a copy of which the court has,
and which the Pawnee County District Attorney's Office voiced no opposition to the defendant’s
motion to review his lifetime risk assessment determination. The Tulsa County District
Attorney’s Office appears by and through Mr. Matney Eliis, Assistant District Attorney, and has
filed an objection to the motion on the grounds of the nature of the offense, and voicing
agreement with the Department of Corrections Level Three risk assessment of this defendant

and opposes any modification of that Level Three lifetime risk assessment.
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2. The Department of Corrections has received notice of the motion for review
of lifetime risk assessment determination, has responded to an order of this Court providing all
documentation upon which the Level Three lifetime risk assessment determination was made by
way of correspondence and letter to this Court of September 15, 2009. This Court finds that no
representative of the Department of Corrections appears in person, or of record, though the
Department of Corrections received notice of the defendant’s motion for review, as well as
notice that this matter is set for hearing on this date, time, and location.

3. This Court, having heard testimony of the defendant and proper testimony
of witnesses, as well as its receipt of a psychological evaluation by Curtis T. Grundy, Ph.D., |
P.O. Box 426, Vinita, Oklahoma 74301, which the court has filed of record at the defendant’s
request in support of his motion for review of lifetime risk assessment.

4. This defendant began to register as a sex offender no later than the month
of May, 1999, and has been in full compliance with the sex offender registration requirements in
excess of 10 years.

5. The defendant has had no infractions of the law, nor has the court been
made aware of any conduct by this defendant other than that of a law-abiding citizen, and a
probationer in full compliance with all rules and conditions of his probation in both of the above-
referenced matters.

6. This Court was the sentencing judge in both the Tulsa County and Pawnee
County case numbers, and is intimately familiar with the allegations of both of those criminal
cases, the contents of any presentence investigations generated as a result of this defendant’s
plea of guilty, and has factored all of that knowledge into this decision.

7.  The motion was filed on June 16, 2009, and is therefore unaffected by an

administrative order filed by P. Thomas Thornbrugh, Presiding Judge of the Fourteenth Judicial
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District, on September 25, 2009, requiring that all future motions for review of sex offender risk
assessments must be made by a separate filing with a “MI” case number assigned to it, and the
cases so filed will be randomly assigned to district and associate district judges with
criminal dockets. This Court acknowledges the September 25, 2009, administrative order of
Judge P. Thomas Thornbrugh has prospective application and does not apply to this
defendant's motion as the motion preceded the filing of the referenced administrative order of
September 25, 2009.

8.  This Court has jurisdiction pursuant to the provisions of 57 O.S. §§ 582.5D,
E, and F, as amended by laws effective April 29, 2008.

9. Based upon all the evidence referenced above, the Level Three lifetime risk
assessment of this defendant is not an accurate prediction of the risk that this defendant poses
to the community, and that based upon that finding the court modifies and overrides the Level
Three risk assessment and finds the most accurate predictor of this defendant’s threat to the
community is that of Level One, 15-year requirement for registration.

10. Pursuant to 57 O.S. § 853E, effective April 29, 2008, this defendant as now
a Level One offender, has registered for a period of 10 years and has not been arrested or
convicted of any felony or misdemeanor offense since being placed on probation, and finds
based upon all the evidence and the interests of justice this defendant should be and is hereby
no longer required to register as a sex offender effective the date of this Order.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED by this Court that
the above findings are hereby made the order of this Court and shall govern the rights, duties,
and obligations of the parties hereto.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Douglas Olaf
Lindsey, from the date of this Order, is no longer required to register as a sex offender and is

released from any further obligations or such registration from this date forward.
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nsnnl Distfict Attorney

A.LLEN M. SMALLWOOD
Attorney for Defendant
DOUGLAS OLAF LINDSEY
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Fram: Sexual Predator Unit <SexPredator@fdle.state.fl.us>
" To: 'dlin11@aol.com' <dlin11@aol.com>
Subject: RE: REVIEW AND RECONCIDERATION OF REGISTRY REQUIREMENT
Date: Wed, Jun 19, 2019 5:42 pm

Good afternoon,

Thank you for your message.

FDLE has previously reviewed your criminal history and determined that your 1999 convictions in Oklahoma are
* similar to Florida offenses which qualify for sexual offender registration in Florida.

Per Florida Statute 943.0435, a sexual offender is a person who has been convicted of committing, or attempting,
soliciting, or conspiring to commit. one of the enumerated crimes in this statute or similar offenses in another
Jurisdiction and released from the sanction imposed for this crime on or after October 1, 1997. Because you were
released from the sanction imposed for your qualifying sex crime after October 1. 1997, you have a requirement to
register in Florida as a sexual offender.

Please note that your requirement to register is not based upon registry or law enforcement discretion. but rather is
due to specific criteria outlined in Florida Statute 943.0435. Florida Statute 943.0435(11) provides the circumstances
and procedures for removal from the sexual offender registry requirements. FDLE cannot offer legal advice

regarding relief from registration requirements. You are encouraged to discuss that matter with an attorney or legal
representative.

L
If you have questions regarding Florida sexual offender or predator registration requirements, you may call our toll-
free line at 1-888-357-7332 to speak with an analyst.

Sincerely.

Missing Persons & Offender Registration

Florida Department of Law Enforcement
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1-888-357-7332 Tallahassee, FL. 32302-1489

850-410-8599 (fax)

PLEASE NOTE: Florida has a very broad public records law. Most wiitten communications to or from state officials regarding state business are considered to be public

records and will be made available to the public and the media upon request. Your e-mail messages may, therefore. be subject to public disclosurc.

From: dlin] 1 @aol.com [mailto:dlin1]@aol.com]|

Sent: Monday, June 17,2019 1:46 PM

To: Sexual Predator Unit

Subject: REVIEW AND RECONCIDERATION OF REGISTRY REQUIREMENT

to whom it may concern:

L
please read and review all attached documents and court orders
supportive of why i should not be required to register

as a sex offender.

thank you;

- douglas o. lindsey
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AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the
Southern District of Florida E

DOUGLAS LINDSEY

Plaintiff(s)
V.
RICHARD L. SWEARINGEN, in his official capacity

as Commissioner of the Florida Department of Law
Enforcement

Civil Action No. 2:21¢cv14360

Defendant(s)

N N N N N N N N N N N N

SUMMONS IN A CIVIL ACTION

Richard L. Swearingen, Commissioner
Florida Department of Law Enforcement
2331 Phillips Road

Tallahassee, FL 32308

To: (Defendant’s name and address)

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are: Ann Fitz

Law Office of Ann Fitz
500 S. Australian Ave., Ste. 542
West Palm Beach, FL 33414

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

CLERK OF COURT

Date:

Signature of Clerk or Deputy Clerk
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2)

Civil Action No. 2:21cv14360

PROOF OF SERVICE
(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1))

This summons for (mame of individual and title, if any)

was received by me on (date)

(O I personally served the summons on the individual at (place)

on (date) ; or

(3 I left the summons at the individual’s residence or usual place of abode with (name)
, a person of suitable age and discretion who resides there,

on (date) , and mailed a copy to the individual’s last known address; or

(3 I served the summons on (name of individual) , who is

designated by law to accept service of process on behalf of (name of organization)

on (date) ; or
O I returned the summons unexecuted because ; or
(O Other (specify):
My fees are $ for travel and $ for services, for a total of $ 0.00

I declare under penalty of perjury that this information is true.

Date:

Server’s signature

Printed name and title

Server’s address

Additional information regarding attempted service, etc:





